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Legal Issues of Photo Collage of Portraits

Kohei SUZUKI, Masato MATSUNAWA
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Abstract

By the development of technology, it became easy to make photo collages and send it to
the world through the Internet. With it, it is expected that the problems of a copyright and
portrait rights increase. In this study, authors considered the photo collage of portraits from
the viewpoint of right of portrait, publicity, defamation and copyright. Authors researched and
examined precedents. Results of analysis of precedents, revealed the followings; (1) Publicity
rights could become the problem than portrait rights, (2) With respect to the success or
failure of defamation, infringement of portrait rights of the illustrations was judged gently than
photographs, (3) One of the criteria of defamation was whether it was clear or not that was
collage, and (4) The photo collage is more likely to become the infringement of the copyright.
Authors concluded that the photo collage of portraits should be judged as an expression of the
same kind of illustrations. It is because there is no premise that truth was taken to the photo
collage of portraits. It is necessary to add parody to limitations on copyright. In addition, the
photo collage of portraits can cause the social ethics problem, too. It should be avoided to
regulate the cases generally accepted. Flexible operation of the legal system is desired.
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