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Originality of Photograph in Copyright Act: Application Possibility of Concept of
Range of Choice of Expression to Judgment of Originality of Photograph
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Abstract

This study examined the originality of the photograph. Especially, the author focused on
the concept of “range of choice of expression”. This is a concept that recognizes the originality
when there is a choice of expression to others. In order to examine the originality of the
photograph, this study examined the choice of the subject of the photograph which has a
fight whether you recognize the originality in a theory. As a result of having examined related
precedents, the author reached a conclusion that it is proper to recognize originality in the
choice of the subject of the photograph. After having been based on this consideration, because
the photograph has to choose something, the author reached the conclusion that it was thought
that the originality of the photograph became easy to be recognized more by using the concept.
And, if a subject is characteristic objectively, and other competitors have range of choice, the
originality is recognized in the concept. However, you can think that there is a range of the
choice from another side even if it is thought that there is not. It is undesirable to recognize
originality just to choose characteristic objective things. Therefore, when there is range of
choice and the choice contributes to get an objective characteristic, it would be desirable to
recognize originality.
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